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APPELLEE'S STATEMENT OF QUESTION PRESEN TED 


At a hearing before the Juvenile Court on a petition alleging 
that appellant, then sixteen years of age, had committed an act which, if 


committed by an adult, would constitute a violation of law, appellant ac- 


| knowledged that the allegations in the petition were true, after which he 


was found to be within the jurisdiction of the Juvenile Court within the mean- 
ing of the Juvenile Court Act. 
Prior to appellant's appearance before the Juvenile Court, his 


mother was fully advised that she was entitled to have counsel to represent 


- her son and that, upon her request, the court would appoint counsel and 


she, on behalf of her son, undertook to waive counsel by neither retaining 


_ counsel nor requesting the court to appoint counsel. 


In the opinion of appellee, the question presented is: 
Did the waiver of counsel by appellant's mother, on behalf of her 


son, meet the requirements of the Juvenile Court Act respecting repre- 


- gentation of counsel as interpreted by this Court in Shioutakon v. District 


of Columbia, 98 U. S. App. D. C. 371, 236 F. 2d 666? 


INDEX 


SUBJECT INDEX 


Appellee's Statement of Question Presented 
Counter Statement of the Case 


Statute Involved 


Shioutakon v. District of Columbia, 
98 U. S. App. D. C. 371, 236 F. 2d 666 


Williams v. Huff, 
79 U. S. App. D. C. 31, 142 F. 2d 91 


STATUTE CITED 


Act of March 19, 1906, 34 Stat. 73, ch. 960, as amended 
and superseded, $§ 11-901 through 11-950, D. C. Code, 
1951, and Supplement V thereto 





IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
DANIEL McBRIDE, 
Appellant, 
v. No. 13,927 
LOUIS JACOBS, ; 
Superintendent, National 
Training School for Boys, 


Appellee. 


COUNTER STATEMENT OF THE CASE 


In the petition for writ of habeas corpus filed on behalf of 
appellant by Irene McBride, his mother and next friend, it was alleged 
that appellant was before the Juvenile Court on November 28, 1956, ona 
complaint of robbery and that, after his plea of guilty to the charge, he 
was committed to the National Training School for Boys. It was alleged 
further that neither appellant nor his mother was aware of appellant's 
right to counsel, that neither appellant nor his mother was advised of 
appellant's right to counsel, and that the Juvenile Court did not appoint 
counsel to represent him. It was alleged also that, since appellant was 
without counsel at the time he entered his plea of guilty, the proceedings 
in the Juvenile Court were void. 

The record indicates that, prior to appellant's appearance be- 
fore the Juvenile Court, his mother, Irene McBride, received a letter 
from the Juvenile Court under date of November 14, 1956, (Government's 


Exhibit 1) which reads in part as follows: 


a 
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"This letter is to advise you of your right 
to secure a lawyer to represent your son at the 
Court hearing if you wish todo so. You may 
ask that the Court appoint a lawyer for this 
hearing if you are unable to meet this expense. 

"It is urgent, therefore, that you come to 
this office on Monday, Nov. 19 at 9:00 A.M. 
o'clock in order to inform the Court of your 
wishes and to sign proper papers. 


"BY NO MEANS SHOULD YOU WAIT UNTIL THE 
CHILD IS DUE IN COURT." 


On November 19, 1956, appellant's mother appeared at the office 
of Mrs. Ryder, Chief Case Supervisor (Intake Department). In this con- 
nection the following is reported as having transpired: 

"LORETTA PAULINE RYDER 


* * ¥ * * 


DIRECT EXAMINATION 
* * * * x 
"Q@ And will you tell us what transpired during 
that conference? 
A Well, when Mrs. McBride came into the office, 
I told her, reviewed with her the purpose of having 
sent the letter, namely, that we had received a com- 
plaint, I believe it was of robbery or purse snatching, 
concerning Daniel. At that time, I told Mrs. McBride 
that she did have the right to secure counsel for her 


son. Ifurther stated to her that if she felt she was 





financially unable to dg so, that she also had 
the right to request the Juvenile Court to 
appoint counsel for her son. 

Q All right. Did she make any state- 
ments to you at that time, concerning the matter 
that you just told us about? 

A No, sir, she did not state whether she 
was going to get one herself, nor did she tell me 
that she wished the court to appoint one. I 
further read the statement with the signature, 
which she did sign, prior to giving it to Mrs. 
McBride and to the best of my knowledge, she 
did read it at that point and then signed it. 


Q Do I gather from your testimony you did 


not merely hand this slip of paper, which is marked 


Petitioner's Exhibit 1, and say 'Sign that’ to Mrs. 
McBride? 

A Oh, no, sir. 

Q Before you ever handed this slip of paper 
to her, you had in fact discussed this matter with 
her as to the ‘reason the letter was sent and that 
she in fact was entitled to retain or have counsel 
appointed on behalf of her son? 
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A Yes, sir. that is my responsibility. 

Q As a result of that , she ultimately signed, 
in your presence, this document? 

A That is correct. 

* * * * * " (Tr. 28-31) 
The document referred to above, Petitioner's Exhibit No. 1 
(Government's Exhibit 2), reads as follows: 

"Tl have been advised by the probation officer of 
my right to have the assistance of a lawyer in 
connection with the complaint pending before the 
Juvenile Court against my My Son Daniel McBride 
also that the Court will consider appointing a 
lawyer on my request if I cannot afford to employ 
one. " 


The emphasized words were written in Irene McBride's hand- 


writing. She signed the document and L. Pauline Ryder witnessed it. 


STATUTE INVOLVED 
The Act of March 19, 1906; 34 Stat. 73, ch. 960, as amended 
and superseded, §§ 11-901 through 11-950, D. C. Code, 1951, and 


Supplement V thereto (herein referred to as the Juvenile Court Act). 


SUMMARY OF THE ARGUMENT 
The Juvenile Court, in its conduct of the proceedings which re- 
sulted in the adjudication that appellant was within the jurisdiction of the 
court, met all of the requirements of the Juvenile Court Act as interpreted 
by this Court in Shioutakon v. District of Columbia, 98 U. S. App. D. C. 


371, 236 F. 2d 666, supra. 


ARGUMENT 
Appellant's principal contention appears to be that, even though 
he was advised, through his mother, of his right to counsel, and advised 
further that, upon request, the court would appoint counsel for him, all of 
which occurred prior to his acknowledgment that the allegations of the 
petition were true, the Juvenile Court was nevertheless required to appoint 
counsel to representhim. As authority for this proposition, appellant 
relies upon Shioutakon v. District of Columbia, 98 U. S. App. D. C. 371, 
236 F. 2d 666, supra. 
Appellant apparently misconceives the holding in Shioutakon. 
What this Court said was: 
" * * * Our concern for the fair administration 
of justice impels us to hold that, in this and in 
similar cases in the future, the juvenile must be 
advised that he has a right to engage counsel or 
to have counsel named on his behalf. And, where 
that right exists, the court must be assured that. 
any waiver of its is intelligent and competent. "' 
This Court, recognizing that in many instances a child, because 
of his age, might not be competent to make such a decision and recognizing 
further that, in such event, the decision would be made by a parent, said 


in a footnote to the above: 


"That question should be resolved as one of fact 
"in the light of [the child's] age, education, and in- 
formation, and all other pertinent facts . 

Williams v. Huff, 79 U. S. App. D. C. 31, 32, 142 — 
F. 2d 91, 92 (1944). 
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"The court would be well advised to consult the 
child's parents or dian where their interests 
eremnctatverse-™ al Pascets-alootiters@somplasialsupsla) 

Certainly the record shows clearly that the mother, who appeared 
as next friend of the appellant herein, was fully advised of his right to counsel 
and that, if she had so requested, the court would have appointed counsel for 
| him. 

Appellant says, however, that his mother could not waive his right 

~ to counsel and implies that, because of appellant's age, his eighth grade 
education, and the fact that he stutters, he could not waive his right to counsel. 
In this connection, appellant relies upon Williams v. Huff, 79 U.S. App. D C. 
31, 142 F. 2491. But in that case, the majority of this Court specifically 
held that, while the youth of an appellant is entitled to serious consideration, 
it is not necessarily conclusive. |The important thing, said this Court at 
page 32, is that there be a determination whether " * * * in the light of his 

| age, education and information and all other pertinent facts, he has sustained 

_ the burden of proving that his waiver was not competent and intelligent." 

Here the record shows an inquiry by the court below into all perti- 
nent facts and circumstances surrounding appellant's commitment and a de- 
termination from the evidence that appellant had been deprived of no substantial 
right. | 

Manifestly, therefore, all of the requirements of the Juvenile Court 


Act, as interpreted by this Court in Shioutakon, supra, were complied with. 


Specifically that: 
'® * * [T The court must be assured that 
any waiver of * * * [the right to ae is 
intelligent and competent." (Page 375 


* * * * * 


"That question should be resolved as one 
of fact 'in the light of [the child's] age, education, 
and information, and all other pertinent facts 
..' Williams v. Huff, 79 U. S. App. 
D. C. 31, 32, 142 F. 2d. 91, 92 (1944). 
"The court would be well advised to consult 
the child's parents or guardian where their 
interests are not adverse." (Page 375, footnote 26) 
Certainly, if the mother can, in the boy's behalf, select 
counsel and proceed in the United States District Court on habeas corpus 
and in this Court on appeal, she was a proper person to have been con- 
sulted in Juvenile Court and she could there have asked for or waived 
counsel. 


By virtue of its very nature and function, the Juvenile Court 


acts not only through the presiding judge, but through its other officers, 


and when, as in this case, a method of compliance with court requirements 
as prescribed in Shioutakon is established to fit the circumstances peculiar 


to it and the method is diligently followed, the requirements are met. 


CONCLUSION 
In view of the foregoing, it is respectfully submitted that the 


court below did not err when it denied the petition for habeas corpus and 





discharged the writ, and its action should be here sustained. 
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